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NOTICE OF PROPOSED CHANGES TO DMEA’S BYLAWS 

 

At its August 24, 2021 meeting, the Delta-Montrose Electric Association Board of 

Directors will consider adopting a set of amendments to the DMEA Bylaws. Attached are: 

(1) an itemized list of all of the proposed changes; and 

(2) a “track changes” version of the complete DMEA Bylaws that shows all of the 

proposed changes in a single document.  

Members having comments about these amendments are encouraged to contact Amy 

Taylor at DMEA (amy.taylor@dmea.com; 970-240-1212) so that those comments can be shared 

with the full DMEA Board. Members may also comment at the Board’s regular meeting, which 

is scheduled to begin at 3:00 p.m. on Tuesday, August 24, 2021, at DMEA’s headquarters in 

Montrose (11925 6300 Road).  

 

 

 

 

Kyle Martinez, President of the Board 

Delta-Montrose Electric Association 

 

 

POSTED: August 13, 2021 
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Bylaw Proposed Revision #1: Recommended language changes relating to membership.  
 
Explanation: This revision includes some minor wording changes as well as a reference to potential 
other fees or deposits (e.g., security deposits for new accounts). It also notes that Governing 
Documents are subject to change. 
 
Modify Section 2.1 as follows: 
 

Any person, firm, association, corporation, cooperative or body politic or subdivision thereof 
or any other legal entity (“Person”) will become a member of this Cooperative (a 
“Member”) upon receipt of electric service from the Cooperative, provided that the Person 
has first:     

(a)  has completed a written membership application provided by the Cooperative 
(“Membership Application”), which may be electronic;  
(b)  agreeds to receive, purchase, or otherwise use electric energy generated, distributed, 
sold, or otherwise provided by the Cooperative;  
(c)  agreed toshall comply with and be bound by (1) the Articles; (2) these Bylaws; (3) the 
Membership Application; (4) the Cooperative’s service rules and regulations; (5) the 
Cooperative’s rate, fee, deposit, or price schedules; and (6) all rules, regulations, policies, 
programs, determinations, resolutions, or actions taken or approved by the 
Cooperative’s Board of Directors, as each may be modified from time to time 
(collectively, the “Governing Documents”).  

 

Bylaw Proposed Revision #2: Add easement language. 
 
Explanation: Because of the importance of the services delivered through DMEA-owned facilities, this 
revision provides that DMEA members may be required to grant DMEA an easement for use of their 
property for electric and telecommunication purposes.   
 
Add the following new Subsection as 2.1(c) and move the current 2.1(c) to 2.1(d): 
 

(c)  shall, pursuant to terms and conditions specified by the Cooperative, grant to the 
Cooperative a written easement for use of the Member’s property for both electric and 
commercial telecommunications purposes; and  
(d) agreed to comply with and be bound by (1) the Articles; (2) these Bylaws; (3) the 
Membership Application; (4) the Cooperative’s service rules and regulations; (5) the 
Cooperative’s rate or price schedules; and (6) all rules, regulations, policies, programs, 
determinations, resolutions, or actions taken or approved by the Cooperative’s Board of 
Directors (collectively, the “Governing Documents”). 

 

Bylaw Proposed Revision #3:  Clarify that those who only have idle service with DMEA are not 
Members. 
 
Explanation: This revision clarifies that individuals with only an idle service (as opposed to an active 
service) are not DMEA Members.  
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Add the following sentence to the end of Section 2.1: 
 

Notwithstanding anything to the contrary in these Bylaws, a Person who only has an idle 
service with the Cooperative is not a Member. 

 

Bylaw Proposed Revision #4: Remove unnecessary and confusing language. 
 
Explanation: These revisions clarify Section 2.2. 
 
Modify the fourth sentence of Section 2.2: 
 

Qualified Persons become joint Members of the Cooperative (“Joint Members”) and 
consent to being Joint Members in the same manner as Members become Members and 
consent to being Members.   

 

Bylaw Proposed Revision #5: Update what happens upon death of termination of one Member of a 
Joint Membership. 
 
Explanation: These edits eliminate the requirement that a Joint Membership automatically 
terminates upon death or withdrawal of one member (e.g., spouse dies) and instead require a 
request to terminate. Otherwise the membership remains with the remaining member(s) unless 
requested otherwise (such as in the case of a divorce). 
 
Modify Subsection 2.2(g): 
 

upon the death or terminationwithdrawal of one Person who is a party to the Joint 
Membership, such Joint Membership shall be terminated and a new membership shall be 
established withheld solely by the remaining Joint Member(s) and any patronage capital will 
be assigned to the new Memberremain with such membership in accordance with the 
policies and procedures of the Cooperative. Notwithstanding the foregoing, one or more 
Joint Members may request the termination of such Joint Membership and any Person may 
apply for a new membership as provided in these Bylaws. The withdrawn Joint Member or 
the estate of the deceased Joint MemberSuch termination shall not be released any Person 
from any debts or liabilities due the Cooperative until the account is brought current and 
such Joint Membership is terminated by the Cooperative; 

 

Bylaw Proposed Revision #6: Update Membership List requirements to be consistent with actual 
practice.  
 
Explanation: Under the Bylaws as revised, all Members are entitled to vote and thus including this 
information in the Membership List is unnecessary.   
 
Modify the first sentence of Section 2.4: 
 

The Cooperative shall maintain a written or electronic record of current Members in a form 
permitting the Cooperative to (a) list in alphabetical order the names and addresses of all 
Members, and (b) indicate whether or not the Member is entitled to vote (“Membership 
List”).   
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Bylaw Proposed Revision #7: Add qualification on electric services. 
 
Explanation: Clarifies that DMEA is unable to guarantee the provision of electric service.  
 
Add a new sentence to the end of Section 2.5: 
 

The Cooperative will use reasonable efforts to furnish dependable electric services but 
cannot guarantee that any services will be continuous and uninterrupted. 

 

Bylaw Proposed Revision #8: Delete Suspension of Membership provision. 
 
Explanation: In practice, DMEA does not suspend memberships. These suspension provisions are 
being eliminated from the Bylaws for the sake of consistency with DMEA’s actual practice. 
 
Delete in its entirety Section 2.7 “Suspension of Membership” and renumber Article 2 accordingly. 
 

Section 2.7   SUSPENSION OF MEMBERSHIP.  
(a) The Cooperative may suspend a Member for the following reasons (“Suspension 
Reasons”): 
(i) As provided in the Governing Documents; 
(ii) As determined by the Board for good cause; 
(iii) The Member is no longer qualified to be a Member; 
(iv) The Member does not timely pay an undisputed amount due the Cooperative; or 
(v) The member violates or does not timely comply with the Governing Documents. 
(b) A Member is suspended upon the Cooperative: (i) providing the Member written 
notice of the Member’s possible suspension and the applicable Suspension Reason at least 
fifteen (15) days before the possible suspension; (ii) notifying the Member that the Member 
has a right to, and allowing the Member an opportunity to, comment upon the Suspension 
Reason orally or in writing for up to five (5) days after the Cooperative provides the notice; 
and (iii) determining to suspend the Member. 
(c) Upon a Member’s suspension: (i) other than the Cooperative’s obligation to retire 
and pay Capital Credits, and other than the Cooperative’s obligations regarding dissolution, 
the Cooperative’s duties, obligations, and liabilities imposed by the Governing Documents 
for the Member cease and the Cooperative may cease Providing a Cooperative Service to 
the Member; and (ii) other than the Member’s right to receive retired and paid Capital 
Credits, and other than the Member’s rights upon the Cooperative’s dissolution, the 
Member forfeits and relinquishes rights provided in the Governing Documents, but remains 
subject to obligations imposed by the Governing Documents.  In particular, a suspended 
Member may not receive notice, nominate, vote, remove, demand, request, petition, 
consent, or otherwise act as provided in the Governing Documents. 
(d) Unless the Cooperative determines otherwise, a Member’s suspension is lifted upon 
the Member rectifying the applicable Suspension Reason. The Cooperative may lift a 
Member suspension for good cause determined by the Board.   

 
In conjunction with the above deletion, reference to suspension of a Member will be deleted from 
Section 2.2. 
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Modify Subsection 2.2 (h) as follows: 
 

except as set forth in subsection (g) above, the suspension or termination of a Joint Member 
constitutes the suspension or termination of all Joint Members; and 

 

Bylaw Proposed Revision #9: Clarify additional option for termination of membership to be 
consistent with actual practice. 
 
Explanation: This clarifies that DMEA can terminate a membership if the Member no longer receives 
electric service from DMEA. 
 
Add a new Subsection (d) to current Section 2.8 (Termination of Membership): 
 

A Member is terminated upon the Cooperative determining, in its discretion, that the 
Member has permanently ceased purchasing electric services from the Cooperative.  

 

Bylaw Proposed Revision #10: Update Annual Member Meeting reports to match actual practice. 
 
Explanation: These revisions make the Bylaws consistent with DMEA’s preferred practices regarding 
reports provided at annual meetings.  
 
Modify the fourth sentence of Section 3.1: 
 

At the Annual Member Meeting: (1) the President and the CEO may provide or have 
provided written or oral reports regarding the activities and financial condition of the 
Cooperative; and (2) the Treasurer may provide or have provided a written or oral report 
regarding the financial condition of the Cooperative and any subsidiary of the Cooperative. 

 

Bylaw Proposed Revision #11: Confirm that Members and Directors may electronically participate 
in any meeting.  

Explanation: Although DMEA adapted to virtual board and annual meetings during the pandemic, the 
Bylaws mostly contemplate in-person meetings. The below clarifications expressly authorize 
electronic meetings.  

Add the following sentence at the end of Section 3.2: 
 

At the option of the Board, Member Meetings may be held electronically.  
 

Add the following sentence to the end of Section 3.5: 
 

A Member participating electronically in any Member Meeting of the Cooperative shall be 
considered present for such Member Meeting.      
 

Modify the fifth sentence in Section 5.4: 
 

A Director may participate and vote in any Board Meeting by any means of communication 
by which all Directors participating may hear each other and communicate simultaneously 
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(including by electronic means); provided, however, electronic attendance shall not exceed 
four Regular Board Meetings during any calendar year unless additional electronic 
attendance is approved by the Board.   
 

Bylaw Proposed Revision #12: Change to email notification for member meetings and other clean-
up items. 
 
Explanation: Staff has recommended that the Bylaws allow for notification of member meetings by 
email (which is allowed under state law if set forth in the Bylaws). The proposed revisions below also 
delete unnecessary information and self-imposed timelines that aren’t required by law. 
 
Modify the first sentence of Section 3.3: 
 

As directed by the President, Secretary, or any other Officer or Member properly calling the 
Member Meeting, tThe Cooperative shall deliver written notice of a Member Meeting 
personally, or by mail, or by electronic communication, either with or without other 
documents, to all Members.   

 
Modify the second sentence of Section 3.3: 
 

This notice will indicate the date, time, and location of the meeting and must be delivered at 
least ten (10) days, but no more than forty-five (45) days, before the meeting. 
 

Add a new sentence between the sixth and seventh sentences of Section 3.3: 
 

An electronic notice of a Member Meeting is deemed delivered on the date sent by 
facsimile or email. 

 

Bylaw Proposed Revision #13: Update certain election deadlines. 
 
Explanation: Revisions reflect that the recently enacted House Bill 21-1131 requires that DMEA 
update certain deadlines for the election of directors. The below revisions also eliminate self-imposed 
timelines that are not required by statute (i.e., the 75 days in section 4.5(d)(ii)).    
 
Modify the fifth sentence of Section 3.3: 
 

The ballot mailing deadline to return ballots shall be posted on the Cooperative’s web site at 
least three (3)two (2) months before the deadline and shall remain posted until after the 
election. 

 
Modify Subsection 4.5(d)(i): 
 

The candidate must be a Member of the Cooperative and must reside within the applicable 
Director District or Director Region for a period of at least 4560 days before the date of the 
Annual Member Meeting; and  

 
Modify the first sentence of Subsection 4.5(d)(ii): 
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Must submit to the Cooperative a written petition of candidacy signed by at least fifteen 
(15) Members not less than forty-five (45)sixty (60) days and not more than seventy-five 
(75) daysprior to the date of the Annual Member Meeting.   

 

Bylaw Proposed Revision #14: Allow for electronic voting in annual election at discretion of Board.  
 
Explanation: House Bill 1131 allows for Cooperatives to conduct elections electronically if provided for 
in the Bylaws. The proposed changes do not require electronic elections but allow the board to select 
such option in its discretion. 
 
Modify the first sentence of Section 3.5: 
 

At all Member Meetings, a quorum of Members is fifty (50) Members entitled to vote on a 
matter, voting in person, or by Mail Ballot, or, at the option of the Board, by Electronic 
Ballot (“Member Quorum”).   

 
Modify the second sentence of Section 3.5: 
 

Further, Members voting by Mail Ballot or Electronic Ballot shall be counted toward the 
Member Quorum with respect to the matter voted upon in the Mail such Ballot. 

 
Modify Section 3.8 as follows: 
 

MAIL BALLOTVOTING OPTIONS.   A Member may vote or act by mail or, at the option of the 
Board, electronically on any matter in conjunction with a Member Meeting by the 
Cooperative delivering or providing access to a written mail ballot (“Mail Ballot”) or a ballot 
through a secure and verifiable electronic transmission system (“Electronic Ballot”) to each 
Member entitled to vote on the matter. A Member submitting a completed Mail Ballot or 
Electronic Ballot may not vote at the Member Meeting regarding a matter described in the 
Mail Ballot or Electronic Ballot. The Cooperative will count as a Member’s vote a properly 
completed Mail Ballot or Electronic Ballot received on, or before, the time and date stated 
in the respective Mail Ballot or Electronic Ballot. Except as may otherwise be provided by 
the Board, a Member may not revoke a completed Mail Ballot or Electronic Ballot received 
by the Cooperative. A Member’s failure to receive a Mail Ballot or Electronic Ballot does not 
affect a vote or action taken by Mail Ballot or Electronic Ballot. 

 
Modify the first sentence of Subsection 4.5(f): 
 

Each Member of the Cooperative shall be entitled to vote in the election of Directors, either 
by ballot at the Annual Member Meeting or, by Mail Ballot, or, at the option of the Board, 
by Electronic Ballot (collectively, the “Ballots”), but not both, except that election by voice 
vote by and from the Members at the Annual Member Meeting may be allowed to elect a 
Director in any Director District or Region if only one candidate has been nominated for 
election in that particular Director District or Region.   

 
Add a new sentence between the first and second sentence in Subsection 4.5(f): 
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A Member who has voted by mail or by electronic means is not entitled to vote at the 
Annual Member Meeting. 

 
Modify the first sentence of Subsection 4.8(1)(d): 
 

At such Regular or Special Member Meeting, the Director may be removed upon an 
affirmative vote of a majority of the Members present and voting in person, or by Mail 
Ballot, or, at the option of the Board, by Electronic Ballot in accordance with these Bylaws. 

 

Bylaw Proposed Revision #15: Remove Tri-State references and clarify appointment provisions to 
representative boards. 
 
Explanation: This revision removes inapplicable references to Tri-State Generation & Transmission 
Association and amends some potentially confusing language about DMEA appointments to other 
boards. 
 
Add a new Subsection (d) to Section 4.1 General Powers of the Board: 
 

appoint a Director to serve as a representative of the Cooperative on the boards of the 
Colorado Rural Electric Association (“CREA”), Western United Electric Supply Corporation 
(“Western United”), and any other such entity as determined by the Board.  

 
Delete in its entirety the last sentence in Section 4.3: 
 

Appointment of a Director to serve as a representative of the Cooperative on the boards of 
the Colorado Rural Electric Association (“CREA”), Tri-State Generation and Transmission 
Association (“Tri-State”), CoBank or other such entity shall not disqualify a Person from 
serving on the Board.   

Modify the second sentence in Section 6.2:  
 

The elections for the Officers and the representatives of the CREA Board of Directors, the 
Western United Electric Board of Directors, and any other entity to which the Cooperative 
appoints a representative, and the Tri-State Board of Directors shall be by secret ballot. 

 

Bylaw Proposed Revision #16: Remove special envelope (secrecy sleeve) requirement from mail 
ballots.  

Explanation: Under House Bill 21-1131, cooperatives are no longer required to provide a special 
envelope or secrecy sleeve.  

Modify the fifth sentence in Subsection 4.5(f): 
 

A Mail Ballot shall be voted by the Member, placed in a special envelope provided for the 
purpose so as to conceal the marking on the ballot, deposited in a return envelope which 
must be signed by the voting Member, and mailed back to the Cooperative. 
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Bylaw Proposed Revision #17: Clarify Joint Membership voting by mail ballot process. 
 
Explanation: House Bill 21-1131 established a required process for how joint memberships can vote 
by mail.   
 
Add the following new sentence to Subsection 4.5(f) between the fifth and sixth existing sentences: 
 

For the Mail Ballot of a Joint Membership, the envelope of the Mail Ballot must include the 
name of each eligible voter of the Joint Membership. Any one of the Joint Members may 
cast the Mail Ballot. The Joint Member who casts the Mail Ballot must sign the return 
envelope. 

 

Bylaw Proposed Revision #18: Change election counting process to require independent third party 
to oversee counting of ballots. 
 
Explanation: This change requires independent third-party counting of the ballots at all elections 
(except uncontested elections). Under state law, a requirement to allow viewing of the ballot 
counting is not necessary when an independent third party is used. Instead, DMEA can simply allow 
for inspection of the final count by candidates. This will save DMEA members substantial amounts in 
election costs. 
 
Modify the first and second sentence of Subsection 4.5(g): 
 

Except when all Director Districts or Regions are uncontested elections (in which case no 
Ballots are required), Tthe Board shall, when practicable, arrange for an independent third 
party to oversee the counting of Ballots. All candidates for the Board shall be given the 
opportunity to be present to observe the counting of the Ballots; except that, if the 
Cooperative has contracted with an independent third party to collect and count Ballots, 
such All Ballots must be delivered to the Cooperative under seal promptly after the count 
and, upon the request of any candidate, made available to the candidate for inspection.  

 

Bylaw Proposed Revision #19: New officer positions. 
 
Explanation: This change clarifies the Board’s ability to create new officer positions. 
 
Modify the first sentence of Section 6.1: 
 

The officers of the Board (“Officers”) shall be a President, Vice-President, Secretary, 
Treasurer, and such other officers as may be determined by the Board from time to time, 
including, but not limited to, assistant treasurers and/or assistant secretaries. 
 

Add a new sentence to Section 6.1 between the first and second sentences: 
 

Any such additional officers shall perform all the duties as may be assigned from time to 
time by the Board, the Officer(s) authorized by the Board, or the President. 

 

Bylaw Proposed Revision #20: Revisions to capital credits provisions. 
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Explanation: These proposed revisions conform the Bylaws to actual practice with respect to 
patronage Capital and Capital Credits. They also harmonize the Bylaws with potential changes the 
Board is considering for DMEA’s Capital Credits policy.  
 
Modify the first sentence of Section 8.2:  
 

A "Patron" is defined as a member –  or if authorized by the Board, a non-member – 
receiving electric service from the Cooperative.  

 
Modify Subsection 8.2(a) as follows: 
 

Capital Credit Allocation.  All All operating income and revenue amounts in excess of 
operating costs and expenses (“Patronage Margins”) are received from the Patrons as 
patronage capital.  The Cooperative is obligated to allocate by credits to a capital account for 
each Patron all Patronage Marginsamounts  received in excess of operating costs and 
expenses (a “Capital Credit”).   The Board may, by written resolution, obligate the 
Cooperative to allocate on a patronage basis any item or category of non-operating margins, 
which amounts will become Patronage Margins.  The books and records of the Cooperative 
shall be kept in such a manner that at the end of each fiscal year, the amount of capital, if 
any, so furnished by each Patron is clearly reflected and credited in an appropriate record to 
the capital account of each Patron, and the Cooperative shall within a reasonable time after 
the close of the fiscal year notify each Patron of the amount of its Capital Credits. Consistent 
with this Bylaw, the allocation of Capital Credits is in the discretion of the Board and the 
Board will determine the manner, method, and timing of allocating Capital Credits in a 
written policy of Board (the “Capital Credit Policy”).  All Patronage Margins amounts received 
by the Cooperative from its operations in excess of costs and expenses insofar as permitted 
by law shall be: (i) used to offset any losses incurred during the current or any prior fiscal 
year and   (ii) to the extent not needed for that purpose, allocated to its Patrons on a 
patronage basis and any amount so allocated  shall  be included as part of  the  capital 
credited to the account of Patrons.  Each Patron's Capital Credits shall be assignable only on 
the books of the Cooperative pursuant to written instructions from the Patron unless the 
Board, acting under policies of general application, shall determine otherwise. The Board has 
the authority to pay Capital Credits at a discounted rate under terms set by the Board.      
     
 

 

 


